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LEGISLATIVE UPDATE 

With the start of the 116th Congress, key policy 
committees appointed new chairs—which could 
mean an additional push for pro retirement plan 
legislation. The new House Ways & Means 
Committee Chairman Rep. Richard Neal (D-MA) 
has stated his priorities this year will include 
“helping American workers of all ages prepare for 
a financially secure retirement” and addressing 
the multiemployer pension crisis. Senator Charles 
Grassley (R-IA) is the new Chairman of the 
Senate Finance Committee and has listed 
“protecting and enhancing retirement security” on 
his agenda for this Congress.  

Both chambers have already held hearings during 
first quarter to discuss improving retirement 
security for America’s workers. On February 6, the 
Senate Special Committee on Aging and the 
House Ways & Means Committee listened to 
separate panels of industry experts, employers, 
and savers provide testimony about what is and is 
not working in the current retirement and Social 
Security system.  

Legislators have also jump-started this session by 
introducing several retirement plan-related bills, 
including another iteration of the Retirement 
Enhancement and Savings Act of 2019 (RESA). 
RESA has been introduced in multiple sessions.  

This proposal continues to have bi-partisan 
support as well as the support of much of the 
retirement plan industry.  

Provisions under discussion include: 

 Extending the deadline to establish a qualified
retirement plan

 Creating a new type of pooled Employer Plan
(PEP)

 Creating a tax credit for small employer plans
that include an automatic enrollment feature

 Relaxing the notice and adoption timing rules
for safe harbor 401(k) plans

 Eliminating the 10% cap on automatic
escalation of salary deferrals

 Encouraging use of lifetime income products
through additional fiduciary safe harbors and
expanded portability options
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DOL UPDATE 

2018 Enforcement Results 

The Department of Labor (DOL) is tasked with 
enforcing the ERISA fiduciary rules and protecting 
plan participants’ rights. The DOL is active in 
discovering and correcting plan errors as part of 
its examination and enforcement efforts. For its 
2018 fiscal year, the DOL reported recovering 
over $1.6 billion for direct payment to plans, 
participants and beneficiaries.  

This includes: 

 $1.1 billion in recoveries from enforcement
actions

 $10.8 million through voluntary fiduciary
corrections

 $33.4 million through the Abandoned Plan
program

In FY 2018, the DOL also closed more than 
170,000 inquiries and recovered $443.2 million in 
benefits on behalf of workers and their families 
through informal resolution of individual 
complaints. These inquiries are also a major 
source of enforcement leads. When the DOL 
becomes aware of repeated complaints with 
respect to a particular plan, employer, or service 
provider, or when there is information indicating a 
suspected fiduciary breach, the matter is referred 
for investigation. 

REMINDER: Deferral Deposits 

One enforcement initiative that continues to be a 
focus for the DOL year after year is making sure 
that employee contributions, including pre-tax 

deferrals, designated Roth contributions and loan 
payments, are deposited into 401(k) plans on a 
timely basis.  

In general, the ERISA regulations require 
employee contributions to be deposited into the 
plan as soon as the contributions can reasonably 
be segregated from a company’s general assets. 
When conducting plan examinations, the DOL will 
look at a plan’s past deposit history. If the plan 
typically makes deposits within, for example, four 
days of the payroll date, the DOL takes the 
position that all deposits should be made that 
quickly for that plan. If any deposits are made 
after this time, they will likely be viewed as “late” 
and subject to penalties.  

For small employers, those with fewer than 100 
participants, the DOL has created a deposit safe 
harbor. The safe harbor rule states deposits are 
timely if they are made within seven business 
days of the payroll date.  

The best way to maintain compliance with the 
contribution timing rules and avoid participant 
complaints is to establish policies and procedures 
to make certain deferrals and loan payments are 
being deposited as soon as administratively 
feasible. 

DOL Publication: Retirement Toolkit 

In addition to its enforcement and regulatory 
initiatives, the DOL focuses on providing 
education and information to help plan 
participants make timely decisions about their 
retirement benefits. Together with the Social 
Security Administration and the Centers for 
Medicare and Medicaid Services, the DOL has 
created the Retirement Toolkit.  

For Plan Sponsor Use Only – Not for Use with Participants or the General Public. This information is not intended as authoritative 
guidance or tax or legal advice. You should consult with your attorney or tax advisor for guidance on your specific situation. 
 



 

This resource discusses how the “big three” 
benefits – retirement plan assets, Social Security, 
and Medicare – are interrelated. Taking or 
delaying benefits from one source affects an 
individual’s benefits from the other sources.   

The Retirement Toolkit compiles the rules for all 
three types of benefits in one comprehensive 
guide, with three key features: 

1. A timeline – provides age-specific tasks and
events for the three types of benefits.
Combining these rules into one timeline helps
individuals understand what they need to do at
certain ages to keep their global retirement
income strategy on track.

2. Summaries of the rules – provide basic
information about how and when Social
Security and Medicare benefits are available,
as well as some guidelines on retirement plan
distributions.

3. Links to topic-specific resources – provide
access to more detailed information on each
type of benefit. Websites and telephone
numbers for contacting each agency are also
included.

The Retirement Toolkit can be found on the DOL 
website: 
https://www.dol.gov/sites/default/files/ebsa/about-
ebsa/our-activities/resource-
center/publications/retirement-toolkit.pdf 

IRS UPDATE 
Compliance Strategies and Enforcement Priorities 

The Treasury and IRS have responsibility both for 
providing regulatory guidance and enforcing the 
tax-related laws for retirement plans. The IRS 

recently released highlights of its enforcement 
strategies for fiscal year 2018 and its 2019 
compliance-related priorities.  

During the 2018 fiscal year, IRS priority issues 
included examining plans that failed to: 

 Pass both the Actual Deferral Percentage
(ADP) and Actual Contribution Percentage
(ACP) tests

 Provide the required safe harbor notice or
contribution to all eligible participants

 Satisfy minimum age or service requirements
in operation

 Properly value assets at fair market value or
reflect all plan assets in the name of the trust
(e.g., real estate investments)

 Withhold the proper amount of elective
deferrals per plan terms

For its fiscal year 2019, the IRS will continue to 
refine its approach for identifying the highest 
priority compliance areas. As of now, the IRS has 
identified the following items as priority issues in 
2019: 

 Verifying that participants are receiving correct
distribution amounts within industries
experiencing a decline in employment

 Contacting employers that did not file Form
5500

 Contacting small plans with large assets to
determine if the deduction limitation has been
exceeded

 Contacting terminated cash balance plans that
may have exceeded the annual limitation on
contributions

The IRS states that it expects to add more items 
to this list throughout the year and these may take 
higher priority than the currently listed items.  
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As part of its compliance strategy process, the 
IRS will consider the most appropriate, cost-
effective, and least intrusive compliance 
treatments, which may include educational efforts, 
soft letter compliance reviews, and compliance 
check communications in addition to on-site 
examinations. 

2nd Quarter Compliance Deadlines for Calendar-
Year Plans 

April 1, 2019 Participants who turned 70½ in 
2018 have the option to delay 
taking their first-year required 
minimum distribution (RMD) until 
April 1, 2019. 

April 15, 2019 April 15 is the deadline to process 
corrective distributions for 
participants who exceeded the 
$18,500 salary deferral limit in 
2018 and are not eligible to make 
catch-up contributions.  

June 30, 2019 June 30 is the date by which 2018 
ADP/ACP excess contributions 
must be corrected for Eligible 
Automatic Contribution 
Arrangement (EACA) plans to 
avoid the 10% excise tax. (Plans 
that do not have the EACA feature 
must have corrected ADP/ACP 
excesses by March 15 to avoid the 
10% tax.) 

This information is provided as a reference tool 
for your convenience and may not represent a 
complete list of all events that apply to your plan. 
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