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In 2011, I started a company called Fee Disclosure Advisory Services, LLC (now called Retirement Plan 

Advisory Services, LLC), with a partner, Michael Ingenito. Our business plan is to assist broker dealers, 

insurance companies and other financial institutions to properly disclose the fees paid from qualified 

retirement plans to financial advisors and other Covered Service Providers. 

The US Department of Labor finalized the regulations under ERISA Section 408(b)(2) in February of 2012 

and all fees paid from qualified retirement plans had to be disclosed by July 1, 2012. We worked with 

ERISA Counsel, Drinker, Biddle & Reath, LLP to develop a comprehensive fee disclosure package for plan 

sponsors.  

In April of 2014, the US Department of Labor issued proposed revisions to the required disclosure 

documents since many financial advisors, or their firm, only provided vague references to where plan 

sponsors could find a range of fees in other documents for a range of services that were not clearly 

defined. Most of these documents did not provide the level of detail that our documents do and clearly 

did not meet the intended results from the fee disclosure regulations.  I have filed comments to the 

Department of Labor proposed revisions on behalf of our clients.  

The primary purpose of these regulations was to provide the plan sponsor with the necessary 

information that is required by a fiduciary to carry out his or her duties to the plan. One of the primary 

duties is to determine if the fees paid from the plan are reasonable for the services provided.  

Determining reasonableness is subjective. The following example my help illustrate potential issues.  

Assume an advisor is servicing a plan with $1 million in assets under management and has 30 

participants in the plan. The advisor operates as a non-fiduciary broker (meaning that the broker 

is not picking the funds or providing advice to participants) and the broker sells a group annuity 

contract with an insurance company platform. The broker is paid 1% finders fee (commission) 

and ½% on-going trail commission. The broker helps enroll the participants in the plan and 

reviews other programs for the plan sponsor so the plan sponsor deems it reasonable for the 

time, effort and knowledge that the $10,000 up front commission was reasonable.  

The company has done very well for the next five years and has made significant contributions to 

the plan. The market has been in a 5 year bull cycle and has experienced significant returns.  The 

plan has now grown to $5 million with the same 30 employees. The plan sponsor has received 

the fee disclosure documents from the insurance carrier and has approached the broker to see if 

those fees are reasonable in the market place. The broker has had increasing annual payments 

for servicing over the last 5 years from $5,000 in the first year to $25,000 in the current year.  

That is in addition to the original $10,000 finders fee (commission). The broker finds another 
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vendor that is less expensive and sells the client a new investment program. That program will 

pay the broker $50,000 for the upfront commission and finders fee and at least $25,000 annually 

going forward. * 

Many questions come into consideration.  

Are the fees of $50,000 reasonable? 

Was the transfer over to the new provider worth a $50,000 fee to the broker? Five years ago, the broker 

received $10,000 for the same work. 

Since the broker is not operating as a fiduciary to the plan, it becomes solely the responsibility of the 

fiduciaries of the plan (normally, that means the plan sponsor in the small plan market) to make sure the 

fees are reasonable.  Therefore, the owner of the business sponsoring the plan, can incur a breach of 

fiduciary duties by not determining if the fees paid to the broker out of the plan were reasonable for the 

services provided. A fiduciary breach is a personal liability issue and, unless separately covered by 

fiduciary insurance, penalties would reach into the personal assets of the fiduciary.  

Most brokers do not operate as a fiduciary to the plan in the small plan market. If the fee disclosure was 

inadequate for the plan sponsor to determine the reasonableness, it is not the responsibility of the 

broker or broker dealer. It is the responsibility of the plan sponsor. 

The review of the fees paid from the plan to all Covered Service Providers is an essential component of 

all fiduciary duties. As an advisor to the client or a sponsor of a plan, reviewing fees should be part of the 

annual review. 

About Edu4Retirement, Inc. 

For the individual, Edu4Retirement, Inc. specializes in providing retirement education and advice to our 
clients along with appropriate investment products to assist in mitigating retirement risk.   
 
For the business, Edu4Retirement, Inc. specializes in plan design, investment selection and monitoring 
and fiduciary risk mitigation for retirement plans. Please think of us when it comes to retirement plans 
and retirement planning.  We appreciate your business and your referrals. 

                                                           
* This example is hypothetical and does not represent any specific securities product and/or insurance policy. 

Actual results will vary.  This is for information purposes only.  You should consult with your attorney and 
accountant for legal and tax advice. 
 


