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Malpractice Insurance 
By Eric S. Studley, DDS 

 

Dental malpractice insurance is a professional liability insurance policy that protects the dentist 

in case of claims brought against them by their patients for negligence or malpractice.  A 

professional liability policy will cover claims of negligence, malpractice and poor professional 

advice.  It is important to find out the exact types of claims that a dental malpractice policy will 

cover, as not all companies offer the same broad coverage.  For example, some policies may not 

cover claims against the practitioner for insurance fraud.  When choosing a malpractice carrier, it 

is important to check the companies financial ratings, (a list of resources will be provided at the 

end of this chapter) as this will allow the consumer to see the financial strength of the insurer, 

which affects their claims paying ability, as well as rates.  It is also imperative that you 

investigate whether the company is endorsed by any dental associations, as this may allow you to 

receive certain discounts.  Malpractice companies also offer additional discounts if the insured 

passes a risk management course, usually given by local societies, sponsored by the malpractice 

carrier.  These courses are also offered on-line by many of the carriers as well. 

 

For new dentists, obtaining malpractice insurance for the first time is quite simple, as there is no 

prior history of claims to investigate.  If you have had prior malpractice insurance, some carriers 

require a loss-run report on the insured, which would give information on any past malpractice 

claims or any claims that are in current litigation.  When choosing a malpractice policy, the 

dentist has two choices, a claims-made or an occurrence policy.  1). A claims-made policy pays 

claims on the insured only while the policy is in force.  In other words, you must always keep 

your policy in force in case of any claim that may arise in a previous or current year.  If you 

choose to stop practicing dentistry, you cannot just end this policy.  At that point, you would 

have to purchase tail coverage, which will be discussed momentarily.  2). An occurrence policy 

pays claims on the insured while the policy was in force, even if the claim is filed in the future.  

Therefore, the tail coverage would not be required.  When choosing whether to purchase a 

claims-made or an occurrence policy, certain decisions should be addressed.  

 

A. Cost – the cost of malpractice insurance varies by state.  Usually an occurrence policy is 

initially more expensive. 

B. Some employers may require that an employee have an occurrence policy. 

C. Not all insurers sell an occurrence policy. 

D. If you are planning on working for a short period of time or entering a post graduate 

program. 

 

Some other important terms that you should become familiar with when purchasing a 

malpractice policy are as follows: 

 

1. Limits of Liability – is the amount of malpractice coverage you have for protection in case 

you are sued.  Limits can be from $200,000 to $600,000, $1 million to $3 million and $2 million 

to $6 million with different companies offering increments of the above limits.  Currently, $1 

million to $3 million in coverage is the standard for a general practitioner and required if you 

accept dental insurance by most dental providers.  By having a limit of $1 million to $3 million, 

the insured has coverage up to $1 million per law suit, with a total policy year of $3 million.  

Your choice of limits of liability may be dictated by your employer, your specialty, your 

procedures that you perform, or by dental provider organizations. 
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2. Tail Coverage – when I previously discussed the differences between an occurrence policy 

and a claims-made policy, tail coverage was the main difference.  Tail coverage must be 

purchased when a dentist retires to protect any lawsuits that may arise from past or current events 

after the claims-made policy is no longer in effect.  The cost of this policy is based on the 

number of years you were practicing.  Some companies do not charge for tail coverage if due to 

a disability or continuous coverage for numerous years without any claims.  There may also be 

instances when you are switching malpractice companies and the new company requires that you 

purchase tail coverage.  Some malpractice companies will cover you retroactively from the initial 

date of your previous policy, therefore not requiring tail coverage. 

 

3. Retroactive Coverage – if you are changing malpractice carriers, on a claims-made policy 

you want to make sure that the new company offers retroactive coverage included in the new 

policy.  This means that the new policy will cover any lawsuits that may occur while you were 

covered with your prior malpractice carrier from the date your original policy began.  If no, tail 

coverage must be purchased. 

 

4. Renewal – malpractice policies do not automatically renew every year.  The company will 

send you a renewal application for you to complete. A change in specialty may cause non-

renewal.  It is important to pay your premiums (cost of the policy) on time, as late payments can 

affect your possibility of not being renewed or having to pay higher premiums with another 

company. 

 

5. Settlement – Consent Option – you have the right to consent to settlement of any claim or 

suit brought against you.  The malpractice company will not act to settle without your consent, 

subject to arbitration of the consent issue. 

 

6. Settlement – No Consent Option – a premium reduction is available if you agree that in the 

event of a claim or suit that is covered by this policy, the malpractice company has the right to 

contest or settle such claim or suit. 

 

7. Territory – this term refers to the location where you work.  This is one of the ways that 

malpractice companies base their cost.  Usually, urban areas cost more than suburban or rural 

locations.  There are usually discounts offered to new dentists in their first year of practice, as 

well as risk management credit as well.  It is also important to make sure that your malpractice 

carrier not only covers multiple territories, but multiple states.  As a new dentist, you may work 

in different states or territories and you want your malpractice carrier to be able to offer you 

comprehensive coverage. 

 

 

Notes: 

1). If employer pays for claims-made policy, make sure they will pay for this when you leave. 

2). Check with State for definition of “Dental Procedure” (i.e., Don’t Do Botox!) 

 

 

What To Do When A Lawsuit Occurs 
 

1) If you are personally served or sent certified mail return receipt, you must accept the 

letter and notify your malpractice carrier immediately. 

2) Do not call the patient in question. 
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3) Do not call the attorney representing your patient. 

4) Do not alter your records. 

5) Do not talk with anyone but your attorney. 

6) Do not release any documents without consulting your attorney. 

7) Be truthful when discussing your case with your attorney.  Your malpractice carrier and 

their attorneys are experts in risk management and will advise you accordingly. 

 

These are just some of the terms you will find in a malpractice policy.  Although mostly similar, 

malpractice policies do have differences and they should be compared so your needs are met. 

 

 

Insurance Company Rating Services 

 

1. A.M. Best & Company 

www.ambest.com 

 

2. Standard & Poor’s 

www.standardandpoors.com 

 

3. Moody’s Investors Service 

www.moodys.com 

 

4. Fitch Ratings 

www.fitchratings.com 
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