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Retirement in America Article #5: Impact of the DOL’s Final Fiduciary Rule 

Overview of Department of Labor 

The Department of Labor (DOL) was established in 1913 as a result of lobbyist efforts of 

organized labor that were seeking a voice in the federal government, with the goal being to 

improve the welfare of working people.  The DOL oversees programs and enforces laws that 

cover all facets of employment and work.  They administer federal labor laws covering workers’ 

rights to safe and healthful working conditions, a minimum hourly wage and overtime pay, 

freedom from employment discrimination, unemployment insurance, and other income support 

programs.  (Sources: www.dol.gov and www.allgov.com).  

DOL’s Final Fiduciary Rule 

The DOL proposed a Fiduciary Rule in 2015 to address “the definition of an Investment 

Fiduciary Adviser serving the retirement market.”  The Final Rule states that almost everyone 

who provides investment advice for compensation in the retirement space will be regarded 

as fiduciaries.   

Fiduciaries (Investment Advisor Representatives) Vs. Registered Representatives 

Fiduciaries are Investment Advisor Representatives of Registered Investment Advisory (RIA) 

Firms that charge a fee for services rendered when working with a client and they are held to a 

best interest standard (meaning that advice given to the client must be in the best interest of the 

client and not the financial advisor’s personal financial gain).  A Fiduciary is personally liable 

for the advice that they provide to their clients.   

Financial advisors that are registered solely with a Broker/Dealer, and not acting in an advisory 

capacity with their Broker/Dealers RIA are considered Registered Representatives of their 

Broker/Dealer.  Broker/Dealers as defined by Investopedia, is a person or firm in the business of 

buying and selling securities, operating as both a broker and a dealer depending upon the 

transaction.  A Brokerage acts as a broker (or agent) when it executes orders on behalf of 

clients, and it acts as a dealer (or principal) when it trades for it’s own account. 

The way the Department of Labor treated these individuals in the past was to hold them to a 

standard of suitability, thereby enabling them to escape fiduciary accountability to their clients, 

and removing their personal liability for any recommendations’.  It was a type of loophole that 

the DOL rightfully wanted to close, and this ruling on April 6, 2016 represents a historic day in 

the history of financial services regulations.   

Investment Advice as Specified in the DOL’s Final Fiduciary Rule 

http://www.dol.gov/
http://www.allgov.com/
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There were two types of investment advice specified in the rule.  The first type of investment 

advice discussed involves recommendations regarding the advisability of acquiring, holding, 

disposing of, or exchanging securities or other types of investment property.  This also covers 

recommendations about how to invest after a rollover, transfer, or distribution from a qualified 

retirement plan or Individual Retirement Account (IRA).  The second type of investment advice 

discussed involves recommendations pertaining to the management of securities or other forms 

of investment property.  Included in this would be recommendations on investment policies or 

strategies, portfolio composition, the selection of investment managers or advisers, and selecting 

between brokerage and advisory accounts.  It also addresses rollovers from qualified retirement 

plans, and whether a rollover is the best option, and specifically what amount, form, and 

destination for the rollover.   

There were some other important things that came out of the finalized rule surrounding the Best 

Interest Contract Exemption (BICE), and the link attached addresses the actual ruling containing 

more details.  In closing, the DOL indicated an advisers monitoring responsibilities can be 

specifically limited in a client engagement.  However, the DOL also stated that it would be very 

difficult for a fiduciary advisor to justify not monitoring a recommended course of action that is 

risky or volatile.   

 

For further reading about the DOL Regulation, please refer to the References below or contact 

Summit Group Retirement Planners, Inc. Representative: 267-433-1050 or 

dfiorenza@sgretirementplanners.com.  Summit Group Retirement Planners, Inc. specializes on 

collaborating with employers on the design, installation, and ongoing servicing needs of their 

retirement programs.   

Securities offered through LPL Financial. Member FINRA/SIPC.  Investment advice offered 

through Summit Group Retirement Planners, Inc., a Registered Investment Advisor.  Summit 

Group Retirement Planners and The Summit Group Associates are separate entities from LPL 

Financial.  The opinions voiced in this material are for general information only and are not 

intended to provide specific advice or recommendations for any individual.  
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