
The  month of August  is  National Make-a-Will Month. We will be discussing the differences between a will and  a trust. Although this 
month promotes wills; they may not always be in the best interest for you and  your family. 

What is a Will? 
A will is a written document-signed and witnessed-that indicates how your property will be distributed at the time of your death. It is 
revocable and subject to amendment at any time during your lifetime. It also allows you to appoint a guardian for you minor children. 
 
What is a Living Trust? 
A living trust provides lifetime and after-death property management. If you are serving as your own trustee, the trust instrument will 
provide for a successor upon your death or incapacity. Court intervention is not required. Living trusts also are used to manage prop-
erty. If a person is disabled by accident or illness, the successor trustee can manage the trust property. As a result, the expense, public-
ity and inconvenience of court-supervised distribution of your estate can be avoided.   
 
If a living trust is properly written and funded you can: 

 Avoid probate on your assets. 

 Plan for the possibility of your own incapacity. 

 Control what happens to your property after you are gone. 

 Use it for any size estate. 

 Prevent your financial affairs from becoming a matter of public record. 
 
The most important aspect of a Revocable Living Trust is to be funded appropriately. It doesn’t cost anything to fund a Trust. You 
simply place assets you already own in the trust. A living trust only can control those assets that have been placed into it. If your assets 
have not been transferred or if you die without funding the trust, the trust will be of no benefit as your estate will still be subject to 
probate and there may be significant estate tax issues.  
 
Trust vs. Will Considerations 
There are many positive reasons to establish a trust. Here are few: 

 Is informal probate an available option? Most states have an expedited or simplified form of probate for estates under a certain dollar 
threshold (that dollar value varies by states where probate is not a complex or burdensome process, a will could be appropriate.  

 Do you have minor children? A trust allows you to establish provisions specifying when a child will be entitles to any assets held in 
trust. 

 Do you have children, grandchildren, or other dependents with special needs? In those instances the access or control those heirs have over 
their inherited property may need to be limited. With a standard will your property can be passed onto those heirs but a will 
alone does not allow you to exercise much control over their use of the property. 

 Will your estate be subject to estate taxes? If the value of your estate exceeds the current estate tax threshold, you may wish to consider 
setting up a trust with tax planning provisions. The estate tax threshold frequently changes, so be sure to check with the IRS to 
determine whether or not estate tax is a concern for you 

 Will you actively manage your estate plan? If not, a living trust may not be a suitable solution. Again, a trust will only be beneficial if 
assets are transferred into it. 

 
So what is best for you?  In many respects, a living trust and a will accomplish similar objectives. A trust, however, allows you to  
realize other objectives that a Will does not. Whether or not a living trust is better for you, depends on whether the additional  
advantages are consistent with your retirement objectives. When choosing, remember that one size does not fit all. What is right for 
one person, may not be right for everyone. Your estate plan should be prepared in a way that best meets the needs of you  and your 
family.  
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