
  

HIPAA 
Compliance for Employers 

 
 
A. An Employer MUST comply with the HIPAA Privacy Rules for its health plans if either: 
 

1. Employer sponsors a self-funded group health plan, unless the plan has fewer than 50 
participants and the employer administers (pays) the claims. 

 
 Self-funded health plans include all: 

1. Medical, dental, vision plans that are not insured  
2. Health Reimbursement Arrangements (HRAs) 
3. Medical Expense Reimbursement Plans (MERPs) 
4. Health Care Flexible Spending Accounts 
 

2. Employer does not sponsor any self-funded health plans, but has access to protected health 
information (PHI) for any of its fully-insured plans.  This is most likely to occur only if the 
insured plan is experience rated. 

 
B. PHI includes any health information that identifies or can be used to identify an individual and is 

related to the employer’s health plan.  Examples: 
 
 

PHI  Information about employees that is not PHI 
Claims information, if employer is assisting with 
resolution of a claim under the health plan 
 
There may be some exceptions to this rule 

 Information about an employee or family member’s 
illness that is learned as part of an absence request 
or other human resources (non-health plan) related 
issue 
 

Enrollment information for self-funded plans  Enrollment information, if the employer has 
insured plans and has this information to determine 
eligibility for coverage, enrollment or 
disenrollment of individuals in the plan or make 
any changes to existing coverage 

Detailed and identifiable health information the 
employer receives to review performance of the 
plan 

 Summary health information that the employer 
receives to shop coverage or amend the plan 
 

Information the employer receives to conduct a 
medical review of a claim or to audit claims 
activity (most likely only with self-funded plans) 

 Information the employer receives relating to a 
workers’ compensation or disability claim 
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C. If Employer determines that it must comply with the HIPAA Privacy Rule, then Employer should 

follow the steps set forth in the HIPAA Privacy Rule Compliance for Employers Checklist. 
 

D. HITECH Act 
All Privacy documents must include required HITECH wording.  Even if the Employer determines 
that it is already in compliance with the HIPAA Privacy Rule, the Employer must still take steps to 
ensure compliance with the HITECH Act.   

 
E. Small Group Health Plans must meet HIPAA compliance requirements. This applies to all 

employers even if they are covered by a fully-insured health plan.  
 

1. The requirements include: 
a. Designating a Privacy Officer 
b. Incorporating privacy procedures 
c. Training personnel 
d. Notifying employees of privacy rights 
e. Making amendments to the plan if applicable 
f. Review and amend contracts of third parties that administer health plans and have access to 

Protected Health Information (PHI). 
 

2. You will need to formally follow HIPAA Compliance Regulations unless your group meets all 
three of the following criteria: 

a. Your group has a fully-insured group health plan  
b. Your group does not have a Flexible Spending Account, HRA, MERP, HSA, etc. and you 

do not plan to implement one in the future 
c. Your management who make personnel decisions will not see protected health information 

for renewals, amendments, claim review or reimbursement 
 

3. For groups that meet the three criteria listed above, Tycor recommends those groups follow the 
HIPAA Security Limited Compliance Checklist. 

 

 
 

 Tycor Benefit Administrators, Inc. 
850 Cassatt Road, Suite 310, Berwyn, PA 19312 

Updated June 10, 2015 
2 

 
  


	HIPAA
	Compliance for Employers
	A. An Employer MUST comply with the HIPAA Privacy Rules for its health plans if either:
	1. Employer sponsors a self-funded group health plan, unless the plan has fewer than 50 participants and the employer administers (pays) the claims.
	Self-funded health plans include all:
	1. Medical, dental, vision plans that are not insured
	2. Health Reimbursement Arrangements (HRAs)
	3. Medical Expense Reimbursement Plans (MERPs)
	4. Health Care Flexible Spending Accounts
	2. Employer does not sponsor any self-funded health plans, but has access to protected health information (PHI) for any of its fully-insured plans.  This is most likely to occur only if the insured plan is experience rated.
	All Privacy documents must include required HITECH wording.  Even if the Employer determines that it is already in compliance with the HIPAA Privacy Rule, the Employer must still take steps to ensure compliance with the HITECH Act.

