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Elder Law – Probate: Some Facts 
 

Only 17 percent of people buy long term care, so they self-insure the risk of long term care. If this is the path you take, then 

you will need an attorney to protect what you have accumulated. Cost in Connecticut in 2016 is closing in on $170,000 a year 

for a long term care facility. I am honored to have Stephen O. Allaire republish some of his articles that he has written on the 

subject matter.  

Attorney Stephen O. Allaire is a member of the National Academy of Elder Law Attorneys, and Executive Committee member 

and past officer of the Connecticut Bar Association Elder Law Section.  His office is located at 271 Farmington Avenue, Bristol, 

CT.  You can visit his website at: www.allaireelderlaw.com.   

For us at Edu4retirement, Inc., we know we cannot be an expert in every field, but we can do our homework to find one. I 

consider Stephen a “student of the game”, extremely knowledgeable, understanding and can implement what is needed 

efficiently and accurately. I hope you enjoy this series. He does this with a good story telling method that brings the message 

home. All of his material is copyrighted and it is with his permission that I am reprinting.  

As written by Stephen O. Allaire 

Probate: Some Facts 
 
There are so many misconceptions about “probate” that it is difficult to know where to begin. So let’s start with the typical  
family of husband and wife with grown kids and see how they might be affected. Assume they have a house owned jointly 
with right of survivorship, jointly owned bank accounts, an IRA or 401K or 403B, two cars with both names on them, and some 
life insurance policies.  
 
The first surprise for such a couple, is that if one of them dies, none of the above assets will go through probate. That is 
because assets owned jointly that go to a survivor, such as a bank account that has “either/or” language on it, is 
automatically owned entirely by the survivor if one co-owner dies. Same with the cars and the house. The reason that IRAs and 
401Ks and 403Bs, and life insurance do not go through probate is because they have named beneficiaries, and that means the 
money passes directly to the beneficiary. It does not go through probate. Many surviving spouses are very pleasantly surprised 
to learn that there is no property that has to go through probate. But that is only a part of the story.  
 
 The other part is that in order to clear the title on the land records for the jointly owned family home, it is necessary to file an 
inheritance tax return, called a “Succession Tax Return” to show that there is no tax due,. Since the Connecticut Inheritance 
Tax exemption is $2,000,000 almost no one owes any tax. After it is determined that no tax is due, the Probate Court sends 
out a “Certificate of No Tax” which is recorded in the land records so that the surviving spouse is the only owner of record.  
 
Although there is zero inheritance tax for most people, there is a probate fee based on the value of the property listed on the 
inheritance tax return and that fee is the same whether property is owned in your name, your trust, or joint survivorship. But 
there is one very good benefit. The value of the house or stocks owned by the deceased will receive what is called a “step up  in 
basis”, which means that if you bought your house for $20,000 thirty years ago, and it is now worth $300,000 at the time of 
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death, the IRS treats it as if you bought the house for $300,000 so your children will not pay capital gains tax on up to that 
amount. The same is true for stocks.  
 
One myth is that probate takes forever to finish. There are no doubt cases that drag on, but that is usually because the 
executor is not doing his job, not because of the system. A typical non-taxable probate estate should not take more than six to 
eight months to complete. If family members are bringing lawsuits against one another, then of course the months can 
change to years, but that is pretty rare. In the meantime, the executor or administrator has the ability to pay the bills and 
handle the property of the estate. Usually the time issue is not probate, but getting the family home ready to sell, and selling 
it.  
 
In recent years the probate system has made it possible to do everything through the mail, so in most cases no one actually 
has to go to the court. The main goal is to insure that your wishes are carried out, so getting seasoned advice on using wills, 
trusts and other methods of passing property to your loved ones can make a significant difference for your family. 
 
We thank Attorney Allaire for some insight on the Probate Court system. This is by no means a reason not to have a will and 

possibly trusts to protect your assets upon your demise. Without proper beneficiary forms in place or outdated forms, the 

issues can become much more complicated and your loved ones may not be able to get the money or assets until anything 

settles in six to eight months. Proper planning is essential. 

Our comprehensive program at Edu4Retirement, Inc. is designed to teach people about retirement and the various issues 

that confront each person as they make their solo journey into retirement.  To obtain copies of our previous editions of this 

and other series, visit our website at http://www.edu4retirement.com/p/newsletters. 

 

We are forever learning as we go through this process, since family dynamics, personal desires and amounts involved can be 
infinitely different. However, the patterns we see in personal behavior and decisions of our clients make our experience very 
helpful to most. 
 
We hope you enjoy the personal journey as we cover each of these issues.  Please rely upon us to help deliver the decisions 
that fit your desires and ultimately helping you to feel empowered about your retirement.  Michael Callahan, Steve Tillona 
and Attorney Allaire are available for any questions that may arise as you make this journey.  You may contact us at: 
 
Michael Callahan: 
mc@edu4retirement.com 
860-863-4155 
 
Steven Tillona 
stillona@edu4retirement.com 
860-863-9984 
 
Attorney Stephen O. Allaire 
860-259-1500   

Stephen O. Allaire is not affiliated or registered with Cetera Advisors LLC. 

Edu4Retirement, Inc. specializes in providing retirement education and advice to our clients along with appropriate 
investment products to assist in mitigating retirement risk. Please think of us when it comes to retirement planning.  We 
appreciate your referrals. 
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