
 

 

DIMINISHED CLIENT CAPACITY/ELDER ABUSE POLICY 

Diminished Client Capacity. The Firm must be sensitive to those situations when a client may provide 

some evidence of declining cognitive ability. Of course, neither the Firm, nor any of its employees or 

representatives, is a medical professional, and is not expected to possess any such related expertise. 

However, if a client, typically, but not exclusively, during his/her advancing years, demonstrates declining 

cognitive ability, the Firm needs to take additional caution to be confident that its continued services remain 

consistent with the client’s situation and/or corresponding investment objective. This could merit 

consultation with a family member or other designated individual. However, the Firm is subject to 

Regulation SP, and as such, must balance the client’s perceived declining cognitive ability with the client’s 

right to confidentiality and privacy. In many instances, the client may have appointed a trusted family 

member or other individual as a power of attorney or point of contact in the event such unfortunate situation 

may come to our attention.  

Identifying Red Flags of Diminished Capacity and Addressing Them 

Below are certain red flags that employees should be aware of that relate to diminished client capacity: 

• Memory loss: is the client repeating orders, 

instructions, or questions? 

• Difficulty performing simple tasks 

• Disorientation: is the client confused over time, 

place, or simple concepts? 

• Difficulty speaking 

• Difficulty with abstract thinking • Misplacing items 

• Drastic mood swings or opinions about 

financial objectives 

• Changes in personality 

• Increased passivity • Poor judgment 

• Difficulty in understanding basic financial 

concepts, math problems, or important aspects 

of an account 

• Inability to appreciate the consequences of 

decisions 

 

Trusted Contact: To be proactive, the Firm has developed the following form for presentation to a client 

for review, consideration, and execution: 

 

Authority to Contact and Share Information (Trusted Contact) 

By executing this document (the “Authorization”) in the space provided below, I, in the event of my death, 

disability, or the perceived diminution in my cognitive ability (or the inability to contact me after several 

repeated attempts over an extended period of time), or the suspicion that I may be subject to financial 

exploitation, hereby authorize Intrepid Financial Planning Group, LLC (“Intrepid”) to contact and share 

information pertaining to my accounts with (insert name of individuals), and to discuss such accounts and 

related issues with such individual(s). (insert name of individuals) contact information is as follows:  

   

Name Relationship Phone Number Email Address 

    

    

    

                                              

This document does not provide any such individual(s) with the authority to give instructions to Intrepid 

or otherwise make decisions on my behalf.  Intrepid may continue to rely upon this authorization until I 

and/or my legal representative(s) has advised Intrepid, in writing, that such authority has been terminated. 



 

 

I agree that unless otherwise specifically prohibited by applicable securities laws, I hereby release and hold 

Intrepid and each of its officers, directors, members, employees, and agents harmless with respect to all 

claims that might result from Intrepid acting and/or relying upon this authorization. 

________________________________        Dated: ______________ 

Print Name 

 

 

The sole purpose of the Authorization is to protect the client (who can we contact if we believe you have 

diminished cognitive capacity or we are unable to physically contact/locate the client). It is absolutely not 

a power of attorney, and does not, in any manner whatsoever, confer upon such person any authority over 

the client or his/her accounts with the Firm (unless a valid Power of Attorney for the client has been 

previously provided to the Firm-see POA discussion below). The above should initially be presented to the 

client at the time of engagement. If the client declines to execute at that time (which is understandable given 

the newness of the relationship), it should be presented periodically thereafter for the client’s re-

consideration.  If the client does execute, a copy should be maintained in the client’s file. Thereafter, you 

should periodically confirm with the client that the person identified in the Acknowledgment remains the 

client’s choice, and, if yes, that his/her contact information has not changed.  If there is a change in the 

contact person, a new Acknowledgment should be executed, and the current Acknowledgment should be 

marked as “cancelled,” and Compliance should be presented with the cancelled and new Acknowledgment. 

If there is a change in the contact person’s contact information, a copy of the current Acknowledgment 

should be marked as “revised” with the new contact information, re-dated and initialed by the client, and 

Compliance should be presented with a copy of the revised Acknowledgment.  

Please Note: In the event that circumstances arise that may merit contacting the person on the 

Acknowledgment, the Chief Compliance Officer must be first advised before any contact is made.  

 

Please Also Note: In the alternative to the above Acknowledgment, the Firm can rely on the version 

provided by the client’s account custodian. 

 

ANY QUESTIONS: Should be addressed with the Firm’s Chief Compliance Officer. 

Addressing Elder-Senior Client Issues/Financial Exploitation-Abuse: The Firm shall continue to 

educate its employees (See Annual Compliance Meeting Agenda) so that it can effectively serve its clients 

through each life stage, to address the specific needs and issues applicable each client relative to his/her 

accounts, including as they enter retirement. See also Compliance Calendar/Checklist as to the various 

methods in which the Firm communicates with our clients, initially and on an ongoing basis (meetings, 

conference calls, correspondences, reports, etc.), including, but not limited to, continuously reminding the 

client to advise us if there are any changes in their financial situation and/or investment objective, or if they 

desire to impose any restrictions on our advisory services. 

 

Identifying Red Flags of Financial Exploitation and Addressing Them 

Below are certain red flags that employees should be aware of that relate to financial exploitation: 

• A caregiver or other individual shows 

excessive interest in the client’s finances or 

assets, does not allow the client to speak for 

himself, or is reluctant to leave the client’s side 

during conversations 

• The client shows an unusual degree of fear or 

submissiveness toward a caregiver, or 

expresses a fear of eviction or nursing home 

placement if money is not given to a caretaker 

• The Firm is unable to speak directly with the 

client, despite repeated attempts to contact him 

or her 

• A new caretaker, relative, or friend suddenly 

begins conducting financial transactions on 



 

 

behalf of the client without proper 

documentation 

• The client moves away from existing 

relationships and toward new associations with 

other “friends” or strangers 

• The client’s financial management changes 

suddenly, such as through a change of power of 

attorney or trustee to a different family member 

or a new individual 

• The client lacks knowledge about his or her 

financial status, or shows a sudden reluctance 

to discuss financial matters 

 

• The client or their accounts are subject to 

activity that is not consistent with expected 

behavior, such as frequent or uncharacteristic 

large withdrawals, or uncharacteristic 

nervousness when contacting the Firm. 

 

• Requests for substantive changes to the 

account, like an address change to an address 

that is not the client’s address, may also 

indicate suspicious activity 

 

 

Reporting. In the event that the Firm suspects that an elderly client is the potential victim of abuse 

(physical, emotional and/or financial), the Firm employee shall immediately report the issue to the Chief 

Compliance Officer. The Chief Compliance Officer shall assess the situation and then determine the 

corresponding appropriate action, including: 

• If applicable, contact the person who has been vested with  a power of attorney over the client’s 

affairs;  

• Contact the person identified above in the above Authority to Contact and Share Information; 

or, if there is no such form or person identified, then, 

• Contact the person identified by the client as the client’s “Trusted Contact” on any account 

custodian-required form. 

 

Additional Issues regarding Powers of Attorney (POA) 

• How old is the POA document? Has such time elapsed that it could have been rescinded or 

modified? 

• Has the Firm reasonably attempted to verify that the POA upon which the Firm seeks to rely 

remains valid? Before acting on a POA that the Firm does not reasonably believe to be currently 

valid, seek to confirm, in writing, the validity with: 

(1) the client (if the client is able to so verify); 

(2) client’s children; 

(3) if the client’s child has been appointed as the POA, to the extent applicable, 

confirm with remaining sibling(s); and/or 

(4) client’s legal counsel who prepared the POA, or any successor legal counsel. 

• Obtain written confirmation from the POA that the Firm is permitted to also share information 

and/or communicate with the client/children/siblings/attorney. By so doing, in the event that the 

Firm suspects that the POA is taking advantage of the client or not acting in the client’s best interest 

(including nor appropriately addressing the Firm’s concerns that others may be taking advantage 

of the client), the Firm’s notice and/or potential intervention will not be limited to the appointed 

POA;  

• The Firm should cease assisting with any distributions requested from the accounts by the POA 

until its concerns are appropriately addressed; and,  

• Thereafter, if notice/intervention does not resolve the situation, the Firm should seriously consider 

resigning, in writing (via regular and certified mail), and provide a copy of such written resignation 



 

 

to the POA (if one is appointed), children/siblings, legal counsel, or trusted contact (via regular and 

certified mail).  

 

Should the Firm report the matter to the authorities? The answer depends on local and/or state law 

requirements (if any), and potential other factors.  Firm legal counsel should be consulted.  

Change of Status Issues (i.e., Change in Power of Attorney, Trustee, Beneficiaries, and Death, etc.). All 

such prospective changes should be reported to the Chief Compliance Officer. The change/event will be 

confirmed with the client and/or appropriate client representative. When applicable, and unless an exception 

has been made by the Chief Compliance Officer, it is the Firm’s general policy to follow the documentary 

procedures/requirements of the account custodian.   

ANY QUESTIONS: Should be addressed with the Firm’s Chief Compliance Officer. 


