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Elder Law – Common Medicaid Misperceptions 
 

Only 17 percent of people buy long term care, so they self-insure the risk of long term care. If this is the path you 

take, then you will need an attorney to protect what you have accumulated. Cost in Connecticut in 2016 is closing 

in on $170,000 a year for a long term care facility. I am honored to have Stephen O. Allaire republish some of his 

articles that he has written on the subject matter.  

Attorney Stephen O. Allaire is a member of the National Academy of Elder Law Attorneys, and Executive 

Committee member and past officer of the Connecticut Bar Association Elder Law Section.  His office is located at 

271 Farmington Avenue, Bristol, CT.  You can visit his website at: www.allaireelderlaw.com.   

For us at Edu4retirement, Inc., we know we cannot be an expert in every field, but we can do our homework to 

find one. I consider Stephen a “student of the game”, extremely knowledgeable, understanding and can 

implement what is needed efficiently and accurately. I hope you enjoy this series. He does this with a good story 

telling method that brings the message home. All of his material is copyrighted and it is with his permission that I 

am reprinting.  

As written by Stephen O. Allaire 

Common Medicaid Misperceptions 

Not a week goes by without people calling in a panic because they are suddenly faced with the need for a nursing 

home for a spouse who has had a sudden debilitating event such as a stroke or a terrible fall breaking a hip. They 

are naturally very worried about the future for the spouse, and are also very fearful that they will be left destitute. 

The first question is, “Am I going to lose my home?” It is common popular wisdom that the “state is going to take 

my home.” And it is totally wrong. If one spouse needs Medicaid (Title 19) the house can be put into the name of 

the healthy spouse, called the “community spouse” and the house will be an exempt asset. The state will not take it, 

and will not put a lien on it. So that misperception causes fright or a weeks of anguish before the true store is 

known. But in order to “save” the house, it is necessary to put it into the name of the healthy spouse, and that is 

where trouble can arise. If the sick spouse cannot sign a deed, the healthy spouse must have a durable power of 

attorney, with gifting powers, that allows transfer of the house to the healthy spouse. Without such a power of 

attorney, it will be necessary to go to probate court and have a conservator appointed to sign the deed.  

Another question is, “Are they going to take all of my husband’s income? I won’t have enough to live on.” This time 

the answer is not quite as clear, but in most cases, some or all of the sick spouse’s income will be diverted ( in other 

words, given) to the healthy spouse. It works like this. The state says a healthy spouse should have a minimum 

monthly needs allowance of $2,002.50, plus an additional amount to pay for house taxes and house insurance and 

possibly a mortgage. The maximum is $2,980.50 per month. So if the formula results in the healthy spouse needing 

$2,002.501 per month, and the healthy spouse only has social security of $1,200 per mouth, the state will allow her 

to keep the difference from her husband’s security, pension, and other income.  
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Another misperception is that Medicare will pay for long term care. Medicare pays for many things, but long term 

care in a nursing home is not one of them. It is Medicaid that pays for long term care.  

Almost everyone also asks, “Isn’t it true that you can give away $14,000 per year to all your children?” This 

misperception comes about because there is a federal gift tax rule that says you can give away $14,000 per year to 

as many people as you want. But the truth is this is an IRS gift tax rule, and it has no connection to the Medicaid 

rules, and any gift within 5 years of applying for Medicaid will likely result in a penalty.  

Probably the most damaging bad information is that it is too late to do anything if someone is already in a nursing 

home. This could not be further from the truth. In almost all husband and wife cases, the Medicaid rules allow all 

kinds steps to be taken to protect assets for the healthy spouse. And for a single person there may also be many 

exceptions to the rules, such as allowing a transfer to a disabled child, or to a child who has cared for a parent.  

These are only a few of the commonly held beliefs that go around.  The way to avoid falling into a trap of thinking 

nothing can be done, or doing the wrong thing, is to seek accurate counsel from a knowledgeable elder law 

attorney. It may not only set your mind at ease, it may save you the nest egg you have worked so hard to keep.   

We thank Attorney Allaire for his insight on common misconceptions on Medicare and Medicaid. Keep these in 

mind but understand planning is essential to avoid confiscation of assets.  

Our comprehensive program at Edu4Retirement, Inc. is designed to teach people about retirement and the various 

issues that confront each person as they make their solo journey into retirement.  To obtain copies of our previous 

editions of this and other series, visit our website at http://www.edu4retirement.com/p/newsletters. 

 

We are forever learning as we go through this process, since family dynamics, personal desires and amounts 
involved can be infinitely different. However, the patterns we see in personal behavior and decisions of our clients 
make our experience very helpful to most. 
 
We hope you enjoy the personal journey as we cover each of these issues.  Please rely upon us to help deliver the 
decisions that fit your desires and ultimately helping you to feel empowered about your retirement.  Michael 
Callahan, Steve Tillona and Attorney Allaire are available for any questions that may arise as you make this journey.  
You may contact us at: 
 
Michael Callahan: 
mc@edu4retirement.com 
860-863-4155 
 
Steven Tillona 
stillona@edu4retirement.com 
860-863-9984 
 
Attorney Stephen O. Allaire 
860-259-1500   

Stephen O. Allaire is not affiliated or registered with Cetera Advisors LLC. 

Edu4Retirement, Inc. specializes in providing retirement education and advice to our clients along with appropriate 
investment products to assist in mitigating retirement risk. Please think of us when it comes to retirement 
planning.  We appreciate your referrals. 
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