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LEGISLATIVE UPDATE 

The retirement plan-related legislation, Setting 
Every Community Up for Retirement 
Enhancement Act of 2019 (SECURE Act), is still 
top of mind for much of the retirement plan 
industry.  

The expansive law changes contained in this bill 
are designed to make it easier for employers to 
offer retirement plans and for employees to save 
for retirement. The proposed changes include 
raising the RMD starting age from 70½ to age 72 
and expanding plan eligibility for part-time 
employees. 

The SECURE Act passed the House almost 
unanimously early this summer, and swift 
passage in the Senate was widely expected to 
follow. But, at least two Senators raised concerns 
about the bill, and blocked a vote. The Senate has 
not moved the bill forward since – neither for 
debate nor a vote. This, despite a group of seven 
Republican Senators attempting to move the bill 
to a vote as recently as November, as well as 
other nonpartisan industry stakeholders 
advocating for the legislation. Although broad 
support for this bill has been shown throughout 
the retirement industry and Congress, it may be 
too late to recapture the momentum needed to 
pass this bill.  

DOL UPDATE 

FY 2019 Enforcement Results 

The Department of Labor (DOL) is very active in 
discovering and correcting plan errors as part of 
its examination and enforcement efforts. For its 
2019 fiscal year, the DOL reported recovering 
more than $2.5 billion from its investigations into 
private employee benefit plans in the U.S. This is 
a substantial increase over the $1.6 billion 
recovered in the prior fiscal year. 

Of the $2.57 billion recovered in FY 2019: 
 $2 billion was recovered through enforcement

action investigations

RETIREMENT PLAN NEWS 



 

 $14.6 million was obtained through voluntary
fiduciary corrections
 $33.2 million was received through the

Abandoned Plan program
 $510 million was recovered through informal

compliant resolution

The DOL also closed 275 criminal investigations, 
leading to the indictment of 76 plan officials, 
corporate officers or service providers for offenses 
related to employee benefit plans. The DOL 
received 1,600 Voluntary Fiduciary Correction 
Program (VFCP) applications and 20,088 
Delinquent Filer Voluntary Compliance Program 
(DFVCP) filings during its 2019 fiscal year.  

Proposed Regulations: E-Delivery “Notice and 
Access” Safe Harbor  

The DOL’s existing rules for electronically 
delivering required plan notices and disclosures to 
participants and beneficiaries were finalized in 
2002. Since then, technology has changed 
substantially, including the expansion of wireless 
networks, email, smart phones and other mobile 
devices. The DOL has taken these technological 
advancements into account in creating a new, 
optional safe harbor for plan sponsors to follow 
when delivering ERISA-required plan notices 
electronically, referred to as the “notice and 
access” method. This new safe harbor would not 
replace the existing rules being followed today but 
would provide an additional delivery option.  
If finalized as proposed, the regulations would 
allow plan sponsors who meet certain 
requirements to electronically deliver ERISA-
required plan disclosures by posting them to a 

website. One of the requirements that must be 
met is to first notify plan participants and 
beneficiaries – on paper – of the importance of the 
notices, how to access the notices online, and the 
right to request a paper version of the notices. An 
additional electronic notice must be sent when the 
disclosure has been posted to the website. The 
regulations also set certain standards for the 
website as well as the form and content of the 
electronic notices.  

The DOL anticipates that this new e-delivery 
method will create significant efficiencies in 
disclosing plan information to participants and will 
provide convenient and continuous access for 
participants using any internet-connected device.  

General industry reaction to the proposal has 
been positive. Commenters agree that the “notice 
and access” method will make it easier for 
participants to receive, access and store 
information about their retirement plans and that 
the disclosures will be more useful and less 
costly. Some praise the fact that these regulations 
would expand coverage to not only employees 
who are provided computer access at work or who 
have a valid email address but also to those who 
have an internet-connected mobile device.  

Commenters have also raised questions about 
how to best implement these regulations and have 
provided suggestions for potential additions to the 
regulations. These include: 

 Making this “notice and access” safe harbor
method the default for delivering participant
notices
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 Requesting the DOL create and publish a model
for the initial notice
 Suggesting the DOL secure IRS confirmation

that the new safe harbor will satisfy the IRS’s
electronic delivery rules under the “effective
ability to access” standard so plans can deliver
notices required by either agency in the same
manner

The DOL will consider all comments and 
suggestions before issuing final regulations on the 
new e-delivery safe harbor. 

IRS UPDATE 

Proposed Regulations: Updated Life Expectancy 
Tables 

The IRS has proposed updates to the life 
expectancy factors used to determine required 
minimum distributions (RMDs) to reflect the 
increases in life expectancy for Americans since 
these factors were last updated in 2002.  

These factors are found in two tables used for 
calculating RMDs from employer-sponsored 
retirement plans and IRAs: the Uniform Lifetime 
Table and the Joint and Last Survivor Life 
Expectancy Table. The Single Life Table, which is 
used for calculating annual beneficiary payments 
after the death of the accountholder, has also 
been updated.  

The new tables based on longer life expectancies 
should result in slightly smaller RMDs and 
beneficiary payments. For example, the existing 
Uniform Lifetime Table life expectancy factor for a 

71-year-old is 26.5. The new factor for a 71-year-
old on the updated tables will be 28.2. This means
that the RMD for a 71-year-old participant with a
$300,000 account balance would go from $11,321
down to $10,638.

The IRS will accept comments on these tables 
through January 7, 2020. If these proposed 
regulations are finalized without changes, the new 
tables could be used for calculating RMDs in 
2021.  

1st Quarter Compliance Deadlines for Calendar-
Year Plans 

January 31, 
2020 

Deadline for sending IRS Forms 
1099-R to anyone who received 
a distribution from the plan in 
2019 

February 14, 
2020 

Deadline for sending fourth 
quarter 2019 account statements 
to participants for 401(k) plans 
and other “individual account” 
plans that allow participants to 
direct their own investments 

March 15,  
2020 

Deadline to correct ADP or ACP 
testing excesses for a 2019 
calendar year plan to avoid 
paying the 10% excise tax (June 
30 is the deadline for Eligible 
Automatic Contribution 
Arrangement (EACA) plans) 

This information is provided as a reference tool 
for your convenience and may not represent a 
complete list of all events that apply to your plan. 
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2020 COLAs 

Each fall, the IRS announces the cost-of-living 
adjustments (COLAs) that will affect the dollar 
limitations and thresholds for retirement plans in 
the coming year. Sometimes, the change in the 
cost-of-living index does not meet the statutory 
thresholds necessary to trigger an increase for all 
the limits and thresholds. For 2020, however, all 
of the retirement plan limits will increase.  

The following chart is taken from the IRS COLA 
Increase Table, which can be found on 
www.irs.gov. 

COLA Chart 2020 2019 

Annual Compensation $285,000 $280,000 

Elective Deferrals $19,500 $19,000 

Catch-up Contributions $6,500 $6,000 

Defined Contribution Plan 
Limits $57,000 $56,000 

ESOP Limits $1,150,000 
$230,000 

$1,130,000 
$225,000 

HCE Threshold $130,000 $125,000 

Defined Benefit Limits $230,000 $225,000 

Key Employee $185,000 $180,000 

457 Elective Deferrals $19,500 $19,000 

Taxable Wage Base $137,700 $132,900 
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