
 
Texting Clients 

 
Recently, there have been a number of articles on financial websites about the scrutiny of text messages between 
advisors and their clients.  One posted on Financial Advisor IQ 8/4/21 discusses regulatory probes into JPMorgan 
advisors who used apps such as WeChat and WhatsApp to send texts to their clients beginning in 2018.  These articles 
should serve as a reminder that just because you think you flew under the radar at the time, doesn’t mean you won’t 
get caught.  A civil penalty of $100,000 was levied against Jones Trading Institutional Services related to preservation of 
business-related communications.  The initial investigation was with a third party, who had text messages from Jones 
FPs.  When the SEC asked Jones  for copies of records they couldn’t be produced.  I provide this background so that I can 
steal a quote directly from this article, “regulatory violations can be detected by regulators in unexpected ways, and not 
necessarily only through a routine examination of the broker-dealer or a branch exam.” 
 
Text communications are viewed as electronic client communications and are subject to the same review as other forms 
of client communications.  This requires all texting with clients be done through an approved texting solution (currently 
CellTrust). 

Acceptable Text Message Topics/Content 
Meeting times, confirmations and logistics 
Greetings/touch base type communications 
General topics not including account specific information 

Prohibited text messaging activities (include but not limited to): 
Executing trade instructions received via text 
Sending anything containing personally identifiable, personal, or sensitive information (including attachments/images) 
Cold texting – sending marketing messages to unknown prospects 
 
There is a boilerplate letter to clients introducing text service and your number associated with it, as well as examples of 
items they should avoid sending via text to ensure the security and privacy of their financial information available on the 
website for you to personalize and use. 
 
In 2018, as broker/dealers and advisory firms began rolling out FINRA-reviewed texting solutions to their reps, the SEC 
published a Risk Alert encouraging review of risks, practices, polices, and procedures regarding electronic 
messaging.  With the increase of work-from-home arrangements during the pandemic SEC inspections unit issued 
another risk alert on the topic August 2020.   It is clear the regulators do not intend to turn a blind eye because people 
decided texting was a convenient way to deal with unexpected events or changes.  
 
Don’t put a bullseye on your back.  If you want your clients to have the convenience of texting you to set up 
appointments, use the approved texting solution.  If a client is also a friend and sends you a personal text to your 
personal number, there are no compliance issues.  But if they use your personal number to text ‘let’s get together to talk 
about what’s available in ESG investments’ that is a compliance issue. 
 
It is also important to remember that these rules do not just apply to text communications between financial 
professionals and their clients.  The same rules apply for inter-office communications.  If you want to confirm client 
appointments with your staff via text, use the approved texting solution.  And be mindful of the things that are 
prohibited, even with the approved texting solution.  You cannot text a copy of a client check to your office assistant to 
blotter while you are out of the office because it is a clear violation of sending anything personally identifiable, personal 
or sensitive. 
 
Remember, rules are usually created out of a concern for protecting the clients served by this industry.  But adherence 
to those rules protects your ability to continue to work in this industry. 


